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Client'scommissioning of Construction
projects hasalways been fraught with

risk, whetherthatis budget challenges,
programme overrunsor qualityand
complianceissues,tonamebutafew. Clients
must now comply with the new Building
Safety Act 2022, the questionis how does
thisimpact on Client'swho commission
construction projects, whatisthetrue cost,
andwillitensure quality safe buildings?

Following the Grenfell Tower tragedy and
theinability for the constructionindustry to
regulateitself, the new Building Safety Act
2022 hascreatedthree new bodies. Thenew
bodiesare the Building Safety Regulator, the
National Regulator of Construction Products
andthe New Homes Ombudsman, these
have been putinplace toensure oversight
ofanew regime specifically for Higher-Risk
Buildings (HRB's).

Higher-Risk Buildings (HRB) are defined as
buildings with atleast tworesidential units,
including care homes andhospitals, which
areatleast18 metresinheight orhave atleast
7 storeys.
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Thenewregimehas setupaframework of
competenciesandresponsibilities toensure
thebuilding'slife cycle, from construction,
future refurbishmentand management
isfully documented and monitored, with
building safety andaccountability atits heart.

Under the framework of competencies

new duties holdershave beenestablished,
Client, Principal Designer (PD) and Principle
Contractor (PC),whowillallneedtowork
closely withthe Building Safety Regulator
andthe Accountable Person. Clients should
already be familiar withthese duty holders as
they arealready set outinthe Construction
Designand Management Regulations 2015
(CDMRegulations).

[t'simportanttonote thatthe duty holder’s
responsibilities,imposed by the Building
Safety Act 2022, relate toall construction
projectsandnotjustthe designand
development of higher-Risk Buildings
(HRBs). Itessentially expands uponand
reinforces the existing CDMresponsibilities
andobligations.

Itis possible foraduty holder tohold more
thanonerole provided they have therequired
competencies, capabilitiesand necessary
resourcestocarry out thoseroles however,
my viewis that they are best kept separate.
|believe there arerisksinone duty holder
providingmore thanoneroleduetothe
potential conflict of interestsand how that
couldinfluence decisionmaking.
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Previously, the commissioning of new
buildingshadbeenadisjointed process
withresponsibilities and accountabilities
fragmentedacross the projectteam, with
eachparty only assuming responsibility
for theiraspects of the works that they
were specifically liable for. This approach
oftenresultedinalack of coordinationand
collaborationbetween the parties which
increased therisks of errors fromtheinitial
designstages throughto constructionand
thenmanagement of the building.

Inthe Building Safety Act the ‘Client’is
definedasanindividual or organisation for
whomthe projectis beingdeveloped, they
willultimately be commissioning the work
andberesponsible forensuringthatthe
requirements of the Building Safety Actare
satisfied. ltsimportant tounderstand that
the Client'sduties cannot be subcontracted
toathird party,ignoranceisno defence for
non-compliance and Clients needto fully
understandtheir duties before commencing
abuilding project.

The Clienthas theresponsibility toensure
suitablearrangementsareinplaceto
properly planeg.sufficienttime,manageeg.
sufficient resource and monitor the project.
Thismeansensuring the right duty holders
areappointed for the project, evidencing they
have the right competencies and capabilities
for the work youare commissioningthemto
undertake. Allocating sufficienttime tothe
projectisamust together withestablishing
robust systems (evidenced based) toensure
compliance with the building regulations.




The Building Safety Client Duties

The ‘goldenthread’ of information cannot

be underestimated, the Clientneedsto
ensureallrelevant building information
isissuedtothe designerandcontractor
involved with the projectand ensure that
all'’AsBuilt'informationisreceived fromthe
Principal Contractor. Accurate detailed O&M
informationiskey inkeepingrecordsof the
building fabric and safe maintenance of the
building.

Anoverriding objective of the Building
Safety Actisto promote competenceand
accountability withinthe construction
industry.Underthe BSA, aparty may only be
appointedas PD and/orPCwheretheyare
competentandthe BSRwillseek evidence
fromduty holders astohow competence
isestablishedand maintained. Inrelationto
HRBs, the Client must submitadeclaration
that they are satisfied the PD/PC/any other
personcarryingout work are competentto
carryouttheirroles.

Assuch,itisvitalthe Clientunderstand
thatany party intendingtotake onthe

role of Principle Designer and/or Principal
Contractoris notonly competent butisalso
abletoevidencethis.

Whilst'competence’isnotdefinedina
prescriptive test,anew suite of Publicly
Available Standards (PAS 8671:2022 and
PAS 8672:2022) has been published, setting
outcompetencerequirements for PDsand
PCswhichwillassist Clients withensuring
their Teams competence.

Theobligations onthe new duty holders
areintended toimprove coordinationand
collaborationand promote competence
toensure compliance withthe building
regulationsandare anessential part of the
new building safety regimeintroduced by the
Building Safety Act.

Failure tocomply with these duties could
have anumber of repercussions, ranging
fromtherejection of anapplicationfor
building controlapproval (resultingin
delaysandadditional coststoaproject)
throughtotheinability to secure abuilding
controlcompletion certificate (meaning
that the building cannot be handed over for
occupation).Individual duty holders could
alsoface significant finesand/or therisk
ofimprisonment.



